
THE COURTS.
Indictment for Murder Ending in

Justifiable Homicide.

TEHDICT AGAINST A CITY RAILROAD COMPANY.

Examination in the Wishart Ha¬
beas Corpus Case.

In tbe salt In the Court of Common Pien, be¬
fore Judge Robinson, brought by Mary E. Jobes
¦gams: the Fourth Avenue Kaliroad Company, to

Recover damages tor injuries sustained by being
?brown irom one of the company's cars, the par¬
ticulars or which have been published, a verdict
lor $6,000 was given yesterday In ner favor.

THE BOTTLE HOMICIDE.
On toe 31m at March last Miohael Cunningham,

. bartender In the liquor saloon of McKenna A
Daifr. corner Sixth avenue and Forty-flith street,
got into an altercation with Michael McCarthy,
which ended in his striking tbe latter on the
feead with a bottle, producing injuries reuniting in

death. He was indicted for murder in tbe flrst
degree and yestercav was placed on trial In the
Court of Oyer and Terminer, beiore Judge Davis.
Mr. wtiuam F. Ilowe appeared as his counsel, tbe
¦proaecution being conducted by Assistant Dis¬
trict Attorney Lyons, ana the court room being
crowded.
After a brief epenlag of tbe caae by Mr. Lyona

fee called as his flrst winiesa Michael Hertzberg.
Be testified thai the prisoner struck tbe deceased
on the b«ck of the bead and neck with a bottle;
that tiie deceased bled copiously and lell down,
.nd tbat ne was taken to the hospital, where he
feubsequently died. He stated further that the de-
scaseu was called up to the bar, at which prisoner
was attennmg as barkeeper, to drink, aud that
the prisoner refused to give him a uTink, where¬
upon lie jumped over the bar anil helped himself,
an at tae same time toe prisoner waited toward
tne deceased with a bottle in ins baud: that the
<ioceased Ba>l bo thing in nia Hand; that the pris¬
oner then struck me deceased on ttie back ot the
necK ana head with the iiottie; that a person
pres-nt separated them, and tnat the deceased
thereupou toas up » dowi containing crackers
and tired it at the prisoner.

(>u cross-examination by Mr. Howe the witness
stated that he could not swear that tbo deceased
h;\il no bottle in his hand, and tbat tne prisoner
was discharging bis lawful duty behind the bar
.w.'ien the deceased jumped over aud took wroug-
Jui possession of a oottle containing liquor.

.loau McDonald. John Johnson ami Tnomas
fcmitn were next called for the prosecution, irom
tt tiom It wai elicited that at the time ltie prisoner
s'.rncK tbe ueceasea tbe fatal blow with the oot-
tle tae latter was approaciung Cunningham witn
tu upraised bottle as ir to strike mm, ana that
Cunniogiiam only strucK. in Justiflaule »elf-de-
feuce. It was also proven tnat the deceased was
cleariy tne aggressor; that he used violent lati-
gaage; that ne threatened to kill Cunniugtiam,
and that tae homicide was la every respect ex¬
cusable.

l pon the above state of facts Mr. Lyons said he
felt constrained to state that he couid not con¬
sistently ask the jury for any verdict agalast the
prisoner.
Judge Davis replied that he entirely agreed with

the learned prosed ting officer, ana directed the
Jury to renaer a verdict of not gunty, wuicli they
accordingly did. whereupon Mr. Howe asked for
tne prisoner's uischarge, wnich was granted, »nd
He left the Court amid the congratulation! ol his
numerous friends.

THE WISHART HABEAS CORPUS CASE.
In the Court of Oyer and Terminer, before Judge

Davis, yesterday, the case of Robert H. wishart,
beid for extradition on a charge of forgery, came

np for exa'mlnation under tho writ of habeas cor¬

pus granted a few days since, the object of such
writ being to effect bis release from custody.
Wishart is indicted as Robert H. Wisuart, alias-J.
E. Batchelar, and the ground of the application la
tbat ne 14 not tne person named in tne Indict¬
ment. Heiug sworn in his own benaif, be testified
tnat he never went by tbe name of Baicuelar;
that George F. Hilt went by that name: tnat be
baa never been in Philadelphia more than Ave or
Six timea; that he never atayed there more than
rue night at a time: taat he acted as clerk for
lllit, or Batcnoiar. t>ut dl 1 not learn that nis name
wis Hilt until August la-t; that upon the discov¬
ery, tniuking tiir act suspicious, he informed* ap-
t.<in Irving, 01 the detective squad, and tnat npon
an m in rm .tion Hilt w%> arrested. Hia counsel
seated that this indictment was part aud parcel
oi a conaniracy U> keep Wisnart from giving ma
testimony iu the United states court against Hilt.
Tne r.rther netting 01 tbe case Is adjourned uutu
this morning.

MARINE COURT.PART L
A WABXDfO TO DOO OTXIBI.

Before Judge Alter.
Ed warJ Dart*, by bis guardiana. Ac.. t*. Charles

Brandt..Oa the .3d or April last trie plaintiff, a
child of bix years. waa pasting tne woodyard of
id* defendant, on Goerck street, wnen, without
any came or provocation, as testified to by ma
wi nessef, a large doc belonging to the defendant
sptang upon Dim and nearly bit oat tne calf of bis
left leg. It was further shown that this dog, which
was described as a ferucions looking brute, with
long hanging lips, bad bitten children on two or
tore? previous occasions, aod tbat tne defendant
tUBaeif, in quieting tbe plaintiff's nsotner's lears
a t<> brdropnobi* enxuiug, Da l said that It ha<l
Utwn Ms own child, but being ¦* gooo. heaitby
animal no barm bad com- or it. Dr. Harry te. i-
L* : o nt« treatment or tbe wooed, exhibiting the
k<j.r'a eg witn a terrioie scar on it, and
styia; Miat he bad kept the chili und»r
t i influence of .modrne a great part
M tae time, owing to his sufferings.

-he part or tne deiendant it waa testified that,
o*:n/ .> tae location or ma ousiaeas and the busi¬
ness itseir, h* waa oolige-i to guard aeaiost tmeT-
inj. t» iiea was carried on to a great extent, ma
;e i«;»s even w iking <<Cf in sections sometimes; that
I< tms purpose ae kept tnree dogs, all of wmen
t. 1>d; ". eiuprs, unless mhentber were bard
trn--'i: tna' on this occasion the p.aintKT, witn
«ta clavmates, wtu tiad come<iown to see a circus
.rcc <-d next dooT. anjG*ed themselves by ptoatng
s d'<gs, coining inside tbe ,ence for that puri-ose;
I *i j.. i-are i ease l to i>e a v.rtne ai 'ast witn
tbe cng*. an>i tfee result *a» this canse of action.
He Mti -A ever having n*ard taat uls dogs -were
accustwnen to oite mankin'l," and ia regard to
.;j own child sa<d it wa« another dog. rbe jory
.reaotred a verdict iu ia-. or of tae plaintiff for I; >0.

DECISIONS.
&VTZ.Zur COTTK7.CHAXBHU.

Bv Judge tfradv
"Jaca vs. wntoug.iby « at.; in the Matter of

I>a»is; Wiik-Bson vs. Shillings: Krer vs. Krer et
a f";mer vs. \>annemaroer; Chilton vs. Bro«n;
«'nion inme Savintra Bank vs. stoessei et al.;
l>»aaey vs. dancer; Andrews vs. Buarman..
0 anted.

I: t-ert ts. Hornaerg..Motion granted.
-iilier v.. Uai.ack; BoUley vs. Hlcksoo..Mo¬

tions ceoled.
: «ti<>»*i I'ooto Chemical Cotapanr ts. Conkey

li. :i >u denied, with flu costs to abide the event.
.seiner vs. sonton..Motion granted. Memo

ranaan.
I.»veiic ts. Shaw..Motion denied, withoa*. costa
a Knnr>elly vs. Mewart, «; HmW. Ml); The

« iristoprier ajd 1'entn street Railroad < ossnaov
t Cential Crosstown Kaliraad Company..
Opmlou.

r,e Mayor, Ac., ts, Appleby..Motion denied.
wnaont costa. Memorandum.

enwarz vs. .-cnwarz.Keferwe's report con
fir.ned, and d«cr*e of divorce granted to plain Iff.
Alien vs. Mi '"-ft..Motion deaisA wlta jio costs

to aoi<ie the event. Memorandum.
Waters v. i rawforo.Motion aenled; fioco- s

to iibiue the event.
...(.neiiey vs. i »ieti;..« ommi«pion may issue, but

ihe stay caunot i>e extended beyond tit* auth of
1 ibc. erooran lum.

Kir cm v». Krouaenthai.Counsel mast appear
st I ,even o'c.ack a. M.. on tae 15tn oay of Jane,
ISTj.
i.anton vs. neireustein,.Motion denied. Mem <-

random.
I'etidieton v«. Cooke..In these ca^'s counsel ap¬

pear on the Hth of June, at eleven o'clock a. m.
ijv .lunge l,a<vrence.

Snyder vs. Bristol..Motion uenled, without
eo»is.

riatt ts. Stuart..Order as settled.
>l< rris vs. Kendall. -Neither of the orders anb

iDttfd art- correct. Tne order snould be a sp«>r,ai
'1 "rm order. That presented I>t tae dsien-ian 's
rn.inael is a Ohamtier order, me order oi the
jiialrr.lll'a counsel does not conrorm io the deci-

,ti Many rcsp- cts. a-« will be -een by com^ai-
inlt it with the ineniorandnm died.

i a-iiirg vs. Cu hlog..An ailowsnce of |M h
t lilted to tbe defendant for alimony am ex-
|)etl.:«S.
s<;Hum,'Cher vs. Marine Court.,.ihe application

for a writ or pioalbitioo Is denied on tun ground
tn v th< l^snmg or the writ is witnm toe di*»-re-
tion o the < otirt and should not oe granted except
in ii very c!e*r case, and that it is not at ad rer
t Mil irom tne langnage of the treaty between the
! u,t«Ml >taie» an i Pi u-naia that it was intended to
u nrive the courts ol either country or jurisdi'v
tiou of actions ol the natare referred to ia tne
c. any aOldavira, Ac. Writ anoald not lasue.

nuPBtur. cotna. cracrrr.part 2.
By Judge Donoane.

HsUtr vs. The Maver. Ac.6ee oplBlom.

roraxaa ooubt.arxcuL txrsc

By Judge Van Vorit.
Kelly. Ac., vs. Whiting ei ai Complaint dis¬

missed, wun c*sta.
K ng vs. McNamara ai at..Aa to defendants,

Llvermore and siattery, complaint dismissed; as
to defendant, McNamara, judgment lor plaintiff.

SCPEBXOB COUBT.SPECIAL TIBJI.

By Judge Curtis.
Johnston vs. Johnston..judgment stgned.

Br Judge Van Yorst.
Ttia t-eeond German Baptist Church vs. Prior..

Order setued.
Pearce vs. \Yalsh Judgment for defendant on

tbe demurrer, bee opinion.
COSMOS FLEAS.SPECIAL TTTRil.

By Judge Larremore.
Lewla va. Goldstein..Motion denied.

COURT OF GENERAL SESSIONS.
TBIALA, CON VIC 17OSS, PLEAS AKD SENTENCES.

Before Recorder Uackett.
John Reynolds and Henry Switt, who on tbe 23d

of May burglarously entered tbe liquor atore of
Daniel Keenan, No. 123 Bleecker street, and atole
. sliver watcb valued at $16. pleaded guilty to an

attempt at burglary in tbe third decrree. Rey¬
nolds was sentenced to the State Prison lor two

yeara ana six months. Henry Swilt was re¬
manded for sentence.
Patrick Hanley, who was Jointly Indicted with

John Hughes, was ti led upon a charge of breaking
into the saloon of George Mcuovern, No. 741 Third
avenue, oa tbe night of the 8th of May. They
stole $203 worth of cigars, two bottles or brandy
and two towel*. Nearly the whole oi the stolen

property was iouad in the house of the parents or

Hanley, Just above the saloon. When It was

noised abroad In the neighborhood that tbe
burglary bad been committed Hanley Informed
the complainant that a man named Hughes left
tbe cigars in bis room early in the morning. Tbe
fact was brought out that Hanley had served a
term In tbe StaLe Prison lor larceny. A verdict
of guilty was rendered. Ills Honor sent him to
the State Prison lor live years.
Mary T. Doril wan convicted of stealing a gold

watch valued at $80 from .Milton Hugnsou, ut a
hotel tn the B«»wery. Hi' met her at. Harry Hill's
utd accompanied her to toe hotel, where the
larceny was perpetrated. There were mitigating
circumstances", whlcu ludnceu His Honor to tm-
pose the lowest sentence the law allowefl, which
was one >ear's imprisonment In the Sta*e Prison.
tieorge Monroe, indicted ior steatiug $7ri from

Joseph O'Donneli, on tno 3d oi this mouth,
pleaded guilty toan attempt at grand larceny.
John Donobue pleaded guilty to an attempt at

peilt larceny ironi lue person, the charge being
that on the auth ot Mar tne prisoner stole a stiver
watch from Hubert Ranter while he was walklug
througn West street.
Francis A. Cushman. who was jointly indicted

with frank L.tngdou, charged wun stealing six
nnmsde cassiinero Itockcoats, vatueu at fOf>, tne
property of Philip Seiigman A Co.. No. fts Watte
street, pleaded guilty to an attempt at grand lar¬
ceny. These prisoners were oacn t-ent to tbe
State Prison for two years and six months.
Thomas Uarnum. who, on the 2d or tuts month,

stole clothing and household art'.cics valued at
$3t. the property of Rebecca soiomons, pleaded
guilty to petit larceny.
A similar pica was accepted from John Snlltvan,

tbe indictment charging that on tne 17th ot April
be stoic a tun of innter, valued at $14, belonging
to Thomas L. Carney.
Frederick Cash was convicted of a simple as¬

sault. toe cnur^e against him being t.iat on the
2Stn of May he stiuck Patrick Kearney on the
bead with a club. These prisoners were sent to
the Penitentiary for one mouth.
Claudius R. Dord pleaded guilty to receiving a

gold watch, wmcb was stnien from Milton Husb-
son by a woman claiming to i>e the wile of Dord.
The waicti was pledged lu Jerser City and recov¬
ered by a police otTloer. He was sent to tbe btato
Prison tor one year.
Barbara Kaab, who was indicted for stealing

clothing, valued at $4o. on the 22d of May, irom
Mary smith, pleaded guilty to petit larceny. She
was sent to tbe Penitentiary for one montb.

WASHINGTON PLACE POLICE COURT.
Before Judge Blxby.

AN EHBEZZLTNO CLET.K AND THE CASH BOY

COJTTEDEBATES COilMITTED.

The case of J. A. Hearn A Sons, or Nos. 773 and
775 Broadway, against two or tbeir former em¬

ployes, Ktcbard E. Ellis, of East Thirty-fourth
street, and Bernard J. Flynn, of No. 130 First ave¬
nue. came up at the above court yesterday for
examination. Tbe affidavit of George A. Hearn,
Jr., was taken, which charged tbe youth Ellis with
embezzling $2,000 and Bernard J. F.ynn with
stealing tne cash book at Ellis' suggestion, j.

McGlynn, John r. Flynn and E. Crary, boys, who
were also employed in tbe store as cash boys, ap-
peared as witnesses against tbe prisoners and
te*uned that they bad banded over to Kicftnrd
Eilia, at different times, .-urns ranging from
$20 to $'<0, which amounts of money
were not charged on tbe cash book,
tney being told bv mm that these moneys were
required ior the use of the house. Judge liixny
concluded to noli (he prisoners In $3,000 nal) each
to answer at General Sessions. Tne following
unique letter from Kilts to one of bis young friends
was intercep'ed by Detective Henderson while
Euis was run lined lu the station bouse. The tetter
. A IT* Inn

¦txdat, Murn srarer Station Home.
To*xy.8orry to my that the three III u< KOI nipped at

laat.Hynn. Hurray ami myself. Murray is «t ocor-e
Heart's hoo»e. lor<ed ap in a dark room, ^e ar«* en¬
closed h> «ton« wall* an I iron doom. The both of u« aie
in one cell Have nx dailv .>. tix ra|tn ntf plentv
to eat. provided yoa par jl»mi »1I foir a wjuare m«-ai.
Come il-.wn to the court comer of '.reeue and
Washington plaoe, to morrow mornin* (it nine clo.-a.
ami see in k" about ten years. I do not f«-«-1 l*ad nr.out
thi«. a» I xperiad it for about als month*. <»ur lentrnre
ali.nftther flop' n<l» on <<eor."- Ileam > int-rev. the
J tijink li« i* too Xuod to fte ua hi here. lie a-r.ert me In
court thi« morning 11 I would fil nim everything I
knew m Marrav diil nnl I told him jre» and I think
ll tell him how thi* "mute" »*« worked. eo thai n
IkxIv ran t»<>. it Inin again, lie will r.ot be hard nn lit.
Mavbe li' will lei i!- *. altogi-tti*r. Kiep tins on the
oui from ail the t>oy». »*. 11 Blahop; do not tell any¬
body . ie. nor tell nobody at your home If you like,
tn aini com* down to-Jav or to-night to nie 1
conI<1 not -<«v lor «ur- whether you will be ict in ir not.
Ii will <io no ! mm to brate tM sergeant or Captain at
tn» <;...* Brim; dow n aome-hing lor an ex' u».- tnnt
wi.l probably admit yon. L'ICK.

ATTF.MTTXD BrBGLABT.
Between three and four o'clock yesterday morn- |

inn Officer Ilealv, of the Fifteenth pre met, found j
the Matment do<r o: >¦>. 43 West Ninth street
op#n. IIe rang the hell, and Mr. Charles II. Ed¬
ward! catu» to the dcorand informed the officer
that tw.ore Roinsr to bed he nad securely locke 1
and bolted tbe aforesaid door. oillcer Heaiy
went out on the sinewalK and rapped for a siat-
anca. In tae meantime Mr. Utsrarda lonnd a
. t-.iuge ma.i sitting on me stairs. Officer iie.iiy
w.n a: once called in. who took the man to the
Uerc»r street nation House, n-nere he gave too
name of owen u-iny. Tae prisoner was bronchi
Neiore .lodge Bixby and he.d in $l,<»io i.au to »u-
swer on a -narge of attempted i urgiary.

COURT CALENDARS.THIS DAY.
.vrxExa CiJtmr.chambbiis.Held i»y Judge

Brady..>os. 49, 105, 12<i, , A. 15«, IrtO, 187, 190,
201, u.. -£i*. -.>.. 270. 279, asi, w;, u>s. 314, .;»e,
317, AMI, 30, ."...1. 336.
srrnKMit orirr.sr*ct*L Tr.r.y -Held by Judjre

Donot ue..1( ilen lar called at ten A M..u innr-
t< rs -No». 10. 16. 4. #. «. 17. ii, n. i-suf h

of law atkI :»>.». Noa. 4-.J. iki, zii, 404, 471, .-.¦'4,
bti, U\ I 1, 100, *75, :¦<. 47;t, 471. 4To, 47»'. 4:7.
471, 47 '. 4S0. 4S1, 4«z. 483, !«7. .1, 4M. 4*1, 4»l,
4 4!M, 4Wfi. 4 >7. 4'\ 4 < » WW. .'.ill. "h J. Mi3. A04,
Ml. fMH, m.I. -.10, .'ill, i'i. .'.14. ,-.l Mrt, 517,
hi*, .'.in, wi. *>'24, :.aa, :,jo. wr., w-, win. mi,
.W. Ma, KJ4. h.S., .'i.J7. ;.4o. 541, :.|., 443,
444. ar/i. i2i, 27i.
,-t-rKRMB loritT-»;iaccrr-raf« z.ri"id by

Jnd«r» l^iwr-nee..Sh«.rt cau«es..Voa, i.-i, 7-fl.
LS',2. 'J-;.-;, 1-4'|. 162H, a72M, '21-4, 2'2-,

2HH0, 27o«. 21.72. »Ui, 2724, 2-4<) 147«, 273A 2U4.
27VI, 2«IJ, S*3X !«m<, .7IV5, 3157. |«w. 3150, ;,.5(i,
21W2. :il2x, (i>. 314H. 8142, 3104. 2"Jl4, ?.is4.
2312. r«rt ;j.lield br Jad^e Uoiiohn».court
f'i ens ill tea A. M No*. 16 9, 2291. 1873, ¦.tTI,
H7V». -'.11. 2*3'., 31,1. .-4J, 2217, vt 7. 31S1.
2kk.. W'li, 2-:..l, 2919. 2H.V1. '.Ml. Mtiii, 27'.9, »3.'s
2951, 31.W. 3131, 3093 2995, 3iH7. 3140, .".1:1, .<1X1,
«M41. 2'-99. 3159, 200.1 ..0.1, "J.
M-rtRloR Otrwr- aiAt. I r.KM.Part !.Heid by

JTJge Freedman. So-. ai7. 451, i 12'5, 1221,
.31, 1145. 1075. Hv. 1227. 4 --1. 1059.047.
1'art 8.Held by t.'niei Justice Moncii..Ni>*. !-7o.
172's S20, i'<V) 0I«. -.2,774. 10»2. 11' 4, 2110, CM,
204«. »1« 2022. "«*.
M.rKRtoR «;oi rt.OnKRar, Tmv.:ie;d l»r

Jadsei. . >ir. 1 - arid -»d2ivia. So 13, in, .y», 40, 42.
VI. 4 4k, 4'- So, 51.

ArrWt :riR I Kr- -I'Ff'Mt. T» RM.H«M I.T Jiid?e
fp' .r.. >0'. 15. 1. a, IB, a: » 52, 22, 23, 24. 3o, 47.
4'- 49.

Pi r*».7rui, Trrx.Part l-H-id by
2id2'* rlo^ib-on. 19V*. 2440. 2 4 lU.Vt, 11
\i.. 1'Ai. 2>i4, Z-Vli, 2.'.2414. .4-4. 1297. 129::,
i3>4. 184. «T. IftH-, i'.93. »'Rr> 2.ne.d oy Jii lue J. F.
I» » 2-'17. 2311, 25-13, 2". A. 24Kl, '25"3, 2430,
, »2, 2.81, 24', 1. 2*78, 2124, 1451.

. FLf 4* f'Aji-nr I * rm.Held by rmef
Ja«i « pal;..JSO'. 1, r ,,28, 4j 35, 44, 58. 48, 62,
». * 7'/
M e. TB-a: r»R».part l Held uf

J ...» A iO". 17-4 4109. 2717, 2"T1, 83.H, 410*
4. 4.4'. 4.47. 4iM, 174 , 2*#9, 2791, 279*2, 2. '4.
firll-IMM wf i««ge Oros*..Nos. 2498, 2409, 87.'3,
WM2. 'Mm MVt. I*W», 2X2. *2*37. 3473. 2»ra, Is28. 2372,
24 '. fa' .'1" dfrT jBdgf -fiiiiiHliuu, Nim,

4- i 4l7k, 4.1. 4 I 2122. 2784,
" -V -. *r i ll«- I h) Ju ifte Mr.

A *' M2 a**, 141% 2154, 1213. yioI,
3«H. ?-.* 5»w.v *7.". 2^28. '272.1, 27.W. 2.32, 27 7,
2738, »7#r, S.i*,, T.i.. t!U, 2741, 2742, 2743, 275'.,
27-. i *. m 2781, 2782, 2705, .j7«I, 27«5,
2704. 27m 2751, *773, 2774, 2774, 2778, 2777, 2778,
27"' «

i,o* fc< o^ -iio,"fs.Held by Recorder
Haciiett fae Peoi e v». Frits Mnllcr. bnrglar?:
Rame y» Petar r'irtisrds aod Artnur ilnwn,
i.urgl«r»: Same vs. imne. McCoy, raps; some ts.

I Frank telaa.ons araaalt and t.aitert ; .-an:e

ti John ?. wiisoo. feiomoas uuilt kid tetter?;
8*mi vs. Chanoellur Van Lotn, felonious assault
and I'trr t gam* r». Jamea Doolev, felonious as¬
sault and uattery; fame vs. Charles Harrington,
grand larceny fame vs. Oswald Kailta, grand Ur-
cenr; .-same vs. Joseph Witrreu, graud larcenvj
Same vs. Edward Watson and Joun H. Ran at,
graml lurceur; Same vs. John McHugh, receiving
stolen goods: fame vs. Predeilck A. Coodali. false
pretences; Same va. Maria Lynch, petit larceny;
Same vs. Jonn Kirkland, robbery; Same vs.
Thomas Sullivan. Kogene Vcuan and James Kelly,
burglary >am . vs. William Boyle and Thomas
Early, burglary; Same vs. John Moore and John
ColTey, burglary ; Same w. Julius Hunterbuber and
Ed««rd 11. Locscb, grand larceny; Same vs.
Tnomts Thompson. grand larceny; Same vs.
Thomas Hunter, ^rana larceny; Same va. Henry
Breed and John Boya, grand larceny; fame vs.
Margaret Clark and Jane Stokes, grand laicenv;
Some vs. John tirogau, grand Urcenv; Same vs.
Edward Donohue and Christian ftorfc, peilt lar¬
ceny; Same vs. Margaret Kinn, petit larcsny;
Same vs. Joan Morlarty, petit larcenjr; Same vs.
James Mnrpny, assault and battery.

THE COURT OF APPEALS.
Albany, June 10, 187&

No. 42. Samuel J. Hunt, respondent, vs. George
M. Oh anman. appellant..Argument resumed and
concluded.
No. 1. Georsre H. Thompson, respondent, vs.

Henry Stevens and another, anpeilanta..Argued
by W. O. Bartleu, of counsel for appellants, and
by Augustus Van Wrck lor respondent.
No. 07. Hylah Hasbroucfc, el a!., respondents,

vs. Valentine Hunce, appellant..submitted.
Adjourned to Monday, June 14, 1876.

DAY CALENDAR.
The following is the day calendar for Monday,

June 14, 1875:.Nos. 68, 16, 15*, 61, 8X, 68, 22
and IS.

UNITED STATES SUPREME COURT.
A COTTON CASE DECIDED.

No. 4C4. Warren Mitchell, appellant, vs. The
United States.Appeal from the Court of Claims..
Mr. justice Swayae delivered tne opinion of the
Court. This la an appeal from the Court of
Claims. That Court found the following facts:.
At the beginning ofctlie late rebellion Mitchell, the

claimant mid appellant, lived in Louisville. Ky. He wn
engaged In business there. In July. 1*61. ami alter tne
17ili ot that in- ntli. he procured troin the proper mili¬
tary authority <>l'tbe I'nited .-tates in Kentucky a puss
permitting'him to so through the army lines Into the
ln-urrectiuiiurv territory. lie thereupon wentiutotho
insuigent slates aud remained there until the latter
part ol the year 1861. lie then returned
to Louisville. Wnils in the Conlederate
Mate* he transacted business, collected debt,
and purchased trom different parties 724 bale* ot cotto'i.
tie took possession ot the cotton and aiored it at savan¬
nah Upon the capture of that place by General slier-
man tne cotton Ha, seized by (he military authorities.
It was subsequently sold by the agents ol the covern-
meuu he proceed*. amounting to the sum of Slis.692 U,
are in the Treasury. Mlichell bought the cotton in No-
vember and December, 1S64. He remained within the in-
surrectionar.v linea from July, 1»61. until alter the cup-
tur« i.i .savjnnali by the arm* of the United stutes. The
Court ot Claims was equally divided in opinion, aiul dis¬
missed the petition. The claimant has removed ine cano
to this court Ijy ippeal w hen Mitchell passed witlnn
the reoel lines the war between the loyai and disloyal
.-tate* w». tlairrant it speedily assumed "the
largest proportions. Important belligerent right*
were conceded by th . United Stales to the
insurgents, i heir soldiers when captured were treated
as prisoners ot war and were exchange l and not held
tor treaton. Their vessels when captured were dealt
with bv c.ur prize conrts Their ports were blockaded
and the Mock ados proclaimed to neutral nations. Prop-
erty tukm at sea belonging to persons domiciled in the
insurgent .-tates was uuiiormlv held to be coml.scable as
enemy property. All these things were done as it the
war had been a public ono with a torelsrn nation. The
prize ca»es Black. 6t)7):Mr. Alexander's cotton <J
wail., 417): Mauran vs Tim In*. Co. >6 Id., n. Ihe laws
of war were applied In like manner to Intercourse ou
Wml between the Inhabitants ot the loval and disloyal
ritites.

It was adjudged that all contracts of the Inhabitants
ot the tor ner with tne inhabitants ot the latter were il¬
legal and void. It was held that tboy conferred no
rignts which could be recognized. .Such is the law ot
nations, flagrante hello, aa administered bv courts of
justice (Vattei, tectum 220: Orlswold vs. Waddington,
16 Johns. t?..4.l->; i.'ooledge vs. liuthene, 8 Amer. Law
Reg., s., 20; Copnel v«. Uall,7 \\alL, 512; urosraever,

WalL, 72: Montgomery, lfi Wall.. 4U0. Itmnc and
Kcrrc, 17 wali.. t<(>2; utner, 17 Wall., JSlti.) While
such was the law a* to tbfc dealings be-
tween tne inhabitants of the respective ter
ritorle?, contracrs oetween the inhabitants of the
reliel Mate* not in aid of Ihe rebellion were a* valid as
those l>etween themselves and the Inhabitants ol the
lo\al States. Hence tms case turned upon the point
whether the appellant was domiciled in the Confed¬
erate htaie* when be bought (he cotton in question.
Wiien he took his departure for the South he lived and
was in business in ijouisvllle. He returned thither when
Savanuah was captured and his cotton was seized. It Is
to tne Intervening t:actot time we must look tor the
means of eolvine the auestion before us. There is noth¬
ing in the record which tends to show that when h» left
tiOUlsvlile he did not intend to return, or thai while in
the >ouih he had any purpose to remain, or that
when he returned to Louisvlllo he had any
inunt other than to live there as he nad
done before his departure. Domicile has been ihtisne-
flne 1 "A residence at a particular place, accompanied
with positive or presumptive proof of an intention to
remain there lor an unlimited time." toner vs. Daniel.
1 Hinney, nfc Note.. Ibis definition is approved by
I'hillimore in his boos on the subject, pane 1m. By the
term domicile. In its ordinary acceptation, Is meant the
plac-where a person lives and has his home, (.Mory's
ConC. sec. 41). The place where a person lives Is taken
to t>e his domicile, until tacts adduced establish the con¬
trary. (Bruce vs. IVnce, 2 Ho*, and Pull.. 228. note;
Bampdevs. Johnstone,! vesejr, tJl; stanlev vs. Hemes.
3 Uses Ke! Rep., 3'M, 437; Hcst on Pre¬
sumptions, '-"5.) The proof of the domicile of the
claimant at Louisville la sufficient, There is nocontro-
versv between the parties on thai proposition. We need
not. therefore, lurther consider the subject. A domicile
once acquired i» presumed to continue until it is shown
to nave been changed. Somerrille vs. aomervllls, S
Vesey, 7*7; Harvard (!ollege vs. i.or 5 Pick., ."170: Whar-
ton's" ontlict ot Laws, nee. ftfi,< When a change ofdom-
Icllc Is alleged the burden ol proving it re*t« upon be
person ina<iuK toe an 'Ration fCroo<enden v.i Puller,
-w and r.. s41; Hodg-on vs. lie Kuchcsne, 12 Moore

P. J-1*. iS.it.) To constitute trie ijew domicile
two tb!tiu'« are indispensable.first, residence in tne tieur
locality, and, second, the intention to remain there.
The coan^e anuot be made except /.icfo ,t Both
*r' ainc necessary. Klther without the other is Insuffi¬
cient Mere nbserice Irom a fixed home, however loag
continued. I a-inot work iho change. There must be the
anhma to change the prior domicile for another. Until
the new one Is acquired the old one remains..
(Wharton's CoBf., supra, and the authorities there
cited.) lne.se principles are axiomatic in the law
upon the sub.ect. When the claimant lett
Louisville H would have been Illegal to take
up hl« «b.«l- In the Territory where he was going. Such
a r>ur:w>-e is not to t>e presumed. The presumption Is
tl » "ther way. i<> be ettablished |t must be proved.
112 Moore P. C.. supra.i Among the circumstances
II. illv relied upon to establ!-.!! the animv manmili
are Declarations ot the partv. the exercise ot political
rn-hts, the pavnieut o' persona1 tivis, a house of re.i-
aence ant a place of business <Kiniiimor". lOfi; Whar-
ton. sec. 62 and poet.) All these indicia are wanting in
the case ot the claimant The rules of law ap-
plied to the affirmative fa-ts. without the aid
ot the n'gative consul.ration* to which wB have ad-
verted, ar conclusive a.ainst him His Diircba«e of the
cotton Involved the s.ime |.-gal consequences as if it had
been ma le, bv an ak'ent whom he bad sent to mite it,
ObviouslT. Important further tacts lieariiii.- on the qoes-
lion might cnsilv have been put In evidence by either
partv Me regret that it was not done. As the case is
pres- nted, our conclusion is necessarily adverse to the
appellant. Ihe judgment of the court of Claims Is
¦Armed.

THE LATE JUDGE PECKHAM.

PEK8E3CTATlOlf OF A PORTRAIT OF THE DE¬

CEASED /Tlirrr TO THE COURT OF APPEALS.
Albany, June 10,1875.

Tpon tbe opening of tbe court of Appeals this
morning Mr. <;renvilie Treraain arose, and, ad-
dressing the Court, presented the portrait of Hon.
Hufus W. Pectharn, deceased, which bad pre¬
viously been placed in position at the earn end of
the court room. Mr. Trematn then read the fol¬
lowing formal Utter of presentation

Aiuitt, June 10. 1W5.
Hon. «»*ronD E. Cwraca. Chief Jubilee of the Court of
Appeal*: .
sia.In behalf of th« Bar of the state of New Yor*

th- r,,niir. tt*e having tne matter In charge ta*e creat
p «¦««ur in presenting throuch you to the Court ot Ap¬
peal* the portrait that now hang* in the court room, of
your tare a*v>clate, Hon. itufui <¦". Peekhim the com¬
mittee was appointed at Mie me-tlng or lh« narofthe
Mat" more particularly to prepare * memorial voiuma
in booor ot tne eeeesaed. ft wa* >ugg«*ted to th* c.m-
irntiei attar tiinr appointment that a* a further trlbnte

r reapoet for the man and die hitch and honorable poai-
||M ii" nutipilj at the tune of bi« death, arid In honor.

it hi« long an marked career upon the bench
of th* -u.ireine ' nurt and at the Har. that hi* portrait
should be procured an I pre*ented ro this Conrl tor the
p.- *ent, .in 1 *tj:>»<>otie titty to lie transferred to the room
or tr i < i,urf in tne new Capitol. The Migration wan
al pted. Ac can n»w Makaplalt with pardonable
pride tlie «erompil«hment ot loth «»f tbaae ohlecta. With
the hope that to* mann'T in which the dut.r ha* lieen
preformed will t,»- acceptable to the Court and to our
'pi <ii mional broth re ii. w» re mum very respectfully
jrour% W11.1.1 A M W CAMI'BKI.L,)

I'M l, r OOI)I*KR.
Nf I.I'MKN O. mhKI'AKI), Commttteo.
A NASA J. PARKE*. Jr..
C.RKWILI.K tRKMAIS.

For the Committee.'tieaaviLta faaaAi*. Secretary.
In reply Ilia Honor tM thief Jnstiee, on behalf

of the Court, expressed bin (Truncation at the
manner in whlcn tbe committee nad executed
>hei.- duty, and accepted with pleasure tne mag¬
nificent portrait oi their lamented associate,
wrueh wou 'i be an ornament and nonor to tbe
court room, as be nad long been an ornament and
bonor to hi* profession.
Tne letter of presentation *m ordered to be in¬

scribed upon tne minutes of the conrr.

CITY HALL NOTES.

General Fits John Forter, tbe Coromif (toner of
Public Works, baa ent to ihe Tammany n«11 Com¬
mittee on Laborers' Fay a communication similar
to that which ne transmitted to the Aldermanle
Committee yesterdty. The special features of th®
document are priBted In the report of tbe meeting
of lite Hoard of Aldermen.
tJomulmioner Forter na« sent to Mayor Wloir-

bam a letter re«|ue<4itnr him to snbmit to tne Com¬
mon Council tne following "resolution or ordi¬
nance."
Re*olved That In rurniance 0f chapter 177, section t.

La wanl -JH, the oriinii <<t' ti*r of Ptitlic Work* ia nerebv
author!/ d and iliierred to lay aticti watrr pipe*. main*
»nd fixture", aa have been ordered or mar he ordered by
the onimon r un- il to l>" laid, an I m'ch other pipe*,
main* aim i< \*ure< a* h<< may deem ncewary, to extend
and eiilarxe^he distribution of < roton water through
the clt> of .New Yora, including tbe two new wards, alia
to Inrnixh a auftment anppiv thereof to the inatl-
tiitioiii in rliarje of ine liepariment of Plbfl*' t;narllie4
and <hwreetion, loeated on Hiaeiwell'a laland U'ard'a
Island Hid Ramiair^ Inland an i .11 layia; nt.iina necea*
»ary 10 deiirer »ald water at hlf ner Icreii aud In greater
nuaatitlta.

In the letter General Forter states the work
wbK h is designed for mis season, and eirtmarea
its cost at i.'ioo.roy.

BOARD OF ALDERMEN.
am* BKFTTBUCA* TIOLATS A KT71J

abb XXCLUDKD-.MB. P. O. VXJTWY CON-

riSMXD AB POLIO JTT8TICE.TUB I^BOBE*8
PAT.
The regnlar weekly meeting of the Board of Al-

dermen vu new yesterday afternoon. Unusual
interest was manifested in toe session because It
was generally known that toe name o1 the gen¬
tleman chosen by the Mayor to succeed the late
Police Justice Sherwood on the magisterial beach
would be presented at It. The Aldermanlc cham¬
ber was filled with politician*, some wondering
whether or not they would be lucky enough to
secure the prize in the Justiceship, others anxious
about the tate of the candidates tuer have been
urging upon the Mayor. Hone ouoyed up their
souls until the name of Mr. P. 0. Duffy was an¬

nounced, and then, though It had been snrcwd y
guessed that that gentleman would be the nom¬
inee, despair blackenea the lacea of many of them-
The meeting waa begun at two o'clock, Presi¬

dent Lewis in the chair. After some unimportant
business had been transacted Alderman McCarthy
offered a preamble and a aeries of resolutions,
which, alter aome discussion, were referred to the
Committee on Roads. Tney referred to the exist¬
ence of the nuisance upon and in the neighbor¬
hood of the Harlem flaw, and they are printed m
another column.

the reductioh or crrr laborbes' wages.
Alderman Seery, from the commlf.ee appointed

at the last meeting of the Board to Inquire into
and protest against tne reduction of city laborers
wages, submitted a lengthy report as to their ac¬
tion. This report gives full particulars of the
committee's visit to the different departments and
the results thereof, which have been already pub¬
lished in the Herald. A resolution was appended
to the report denouncing the action of the vari¬
ous commissioners, and calling upon them to
restore the original price of $2 for each day
work of eight hours.
The question was then put on the acceptance

of the report anil passage of the resolution.
REPUBLICAN MEMBERS IN CONTEMPT.

The roll was called, when Aldermen BUilnas and
Howland voted in the negative, all the others in
the affirmative. Alderman Vance refused to vote,
claiming the Board had no right to Interfere upon

. nuesttou. The President declared the re¬
port and resolution adopted, stating 'l,'e rules o'f^V mcI noluembe^canbe excu»ed from votiugilssss
that the Cnairmau haviug announced the
result of the vote no action could ue"ton on Mr. Vance's dereliction. A reconsiders-

EHrHS'Ss
Their names being a«ain called, they still per

'liere'a aSnlTof confueion ensued, during whichth^ President declared the republicans in con-
tempt, and oenied their ngnt to vote or take any
nari in tne proceedings oi the Board.P"

POLIOS JUSTICE DUFFY CON FIRMED.

lice Justly, in Pi
moved the conlirtua-ceaseo.

iiQfly Thu motion *as carried by anrUn «i thirteen aemocrats, tne seven repubucansLit?nu s«ll under the oecision that the, were in
contempt and thereiore. not privileged to exer-

ME""".. »» . "»*
TlONe

k communication was transmitted to the Com-
the Board oi Aldermen by Commissioner"'public Works sorter, on tne Object oi laborers¦»Vm In 11 tne commissioner says that the pnr-

to reduce the pay of laborers waa conceived
annm the administration of Mr. \aunuK

macn more for manual.Cabor than privat^ individuals. The reduction
General I'orter writes, wou d have been made ia*twmfrr but lor the severity of tne season, aud but
,nr tne distress It would nave luflictefl temporarilytor tne distress .

He confide is mat, as
a'dud ilc" fflce r, it is his duty not to give gratuitiesin ihe cm'a money to any persons, and that by
»rtr <r more lor labor man private employers pay
M would do just ihis thiug. continuing, oeneral
porter says:.

s iisrr' :£ ;£;«,ay,Srea«d ulafly S5*7y day i.ava.UUi .or work Insea»on. and nearly« J
Wn0 worn »my eight houratne oiH'n «irft lo "'«du,ButU) th.,, who labor upon tneper uay »l «w »» P""*
i.er day which are e* ictedpul,"rf>vi.Tu*l elnldoycrs oi th.- Mine cla.-. ot lai.or i.! areoy individual eiupiojirau
wanes allowed l>v the cm-paid. «»».»"?.*£;.£ .? on large wort* at present,tractors wjho »r« e*r y j\ their upprecl-5?u,nW«? ihi tlJct wora.ng the ten-i.our. and *> earn-

lug the extra ?Votwithstanding the reduction of whichhis' wen in*?e to von. the applications torcomplaint Baaoe
ironi laoorers. and.employro«ni

oi ~rJn. who have never here-Indoeo. troin all classes
tnomanda in ex-»:Sr,fc?lKyXfiSfTS to pay them.

.Vnilr the* ^enm^nce. I jm^at^a lo«
how I can conform t* the

whoae behalf theUon.:jUtuPmi e^navemy h^rty.ympathy many tern-request Is made na y
)tcl Yat my duty a* a publicporary ul»tre.«« thjy maj

mure*u ot iheottlcer
u in th.-mae.vca a. taxnayera.city and the lawr a

tio» .( payinc ooly hmby adhering to the [ ,or t>oth thoi oupDlies u*e<lrJaw-nal.ie and current rau » lor wnr., Ior Miy.he lahoremployen by illda 1.n-ariu.!e
|mne.t .plo,^ru»Sti.'nc\. M - Public officer w.ir h-ve

paaaed. , Hr.no I «hnll clve to the men whoA^^°,^Aw?r waxwork nearer tnelr homes, audreaido in the lower «aru»h^rmu inithey I)()W h.¥e l0to enahie thtB to
r»aciilng tn>- upper end ot theIT.-! where mo»t oi theiorh '» at pr'eS, ntdoue.

i hp ttoard adjourned until'1 hursday next, and
in tM meanume the seven republican Aldermeu
remain in contempt-

TROUBLE IN THE DOCK DEPART¬
MENT.

REASONS FOR GENERAL GRAHAM S RESIGNATION.
BAD PAT, ML'CH WORK, RED TAPE AND CLAMOB
rOB POLITICAL PATBONAOE.

Tne resignation of General Charles K. Graham,
Kngineer-lti-Cbier of tbo Department or Docks,
anu tne suppression of his loiter of resignation
excited unusual interest yeatorday. Well in¬
formed pertons said tbat a good deal or bitter¬
ness existed between General Grabam and aome

of his principal (subordinates, more especially the
Ftrat Assistant Kniilneer, Mr. Mechan, wno, It was
hinted, bad served in tbe fame capacity under
Oeneral Mctleltan. and hoped to succeed htm.
General Graham nitnseir says tbat his position boa
been a moat irksome and tantalizing one. Hia
catalogue of grievance* la quite a Ions
one, t>nt la principally directed against
tbe old Hoard, for he sa?s tbat the
new Board, organized on May 1, has not bad time
to remove the difficulties imposed by tbe old. In
tne Drat place, be says the salary of $h,bOO is

wholly inadequate tor the vast labor and respon¬
sibility incident to this office. When ne took the
position It was wltn the nnderstandlng tbat hia
aalary was to be incrcaacd la time, but tbia has
not been done- .

RBP TATE.
Then be romplains that tae ridiculous amount

of red tape in tbe department entails upon him a

v.ist amount of correspondence, which take* np
much of ms time, to trie detriment of tne best
Interests or the department. Under tne old Cro-
ton Aqueduct Department the Engineer used to
be present at the deliberations oi tne Hoard, or
woicu be was a member, and tne minutes o( tne
Hoar i were his authority mr ail proceedings un¬
dertaken t>y him. I'nder tne pr?neot -jr-toin the
Kngmeer doea not attend tne board's sessions,
and some nays lie receives a* many us ten letters
from tne .Secretary conveying instructions to him,
and then an elaborate mid complicated corre¬
spondence is earned on rroin one room to another,
while the business might be just us well trans¬
acted verbally In a icw minute.*. Tlie General
thinks that lie ought to have tho appointment or
his stiDoKlmates, and that i.ieir being appointed
by tne Hoard impair* the harmony and efficiency
oi the Kngineer's Bureau.

THK W(IMT OF ALL.
A point on Wftlch ne Is especially sore, and

which snaws now the evil oi political patronage
pervades every ramification of the municipal gov¬
ernment, is tn« clamor ror labor tickets, i'he
laborers are appointed by tne commissioners, bnt
nevertheless tne General has been bothered ny
many Aldermen, Assemblymen and politicians
generally to sncn an e.xrent that lie nas lost much
tisno th <t mli/ht otherwise nave been devoted to
tlie discharge of oia duties. So incessant has been
tne strain upon his working capacity mat be de-
els res that on orty otitof rtttv eti ins Sundays he has
had to work six hours lor the department. In one
word, he is disgusted with an office that no doubt
was vie »ed by many as a sln«cnre, bnt in wnlfih ne
lias louad plenty oi tvork and plenty of annoyance
and but litue pay. As he can make more monty
with tar less trouble by private work he steps
down and out.

WHAT rBKSIDENT WALKS SATS.
Commlistoner Wales, who presides over the De¬

partment of Docks, savs tbat the A >ard bavo as

yet do laweHor to Oeaertl Graham In rlew. He
eonrurs wild mo latter la the opinion mat the
Engineer shonid Have the appointment or hie
subordinate*, bat does not leel certain as to
whether aacu a system was practicable under the
present Board. The Committee oi organization.
wnich. by the way, is another name !or the
Hoard.has the aubjec-t of the entire reorganiza¬
tion of the Engineer's bureau uDder censidera-
tton. Mr. Wales admits tne justice of seme or
Oeneral Graham's complaints, and says the
present board, having omy been in office alnce
Mny l. una not bad time to effect all
the reforran that are contemplated. Ilie
work of retrenchment, however, In ateadily irolng
on. ..We are going down to the bottom rock,
down to the minimum force of me department,''
be aald. "and have already cm down its i»xt>eu<lt-
turoh $56,000." Mr. Wales says that ss.booiea
small salary for the offl.ee of Chief Engineer, but
Uns is "a aay of small naianea," and ne enter¬
tains no doubt ot being able to And a competent
successor to General Graham at that salary.
Neither he nor CominisHloner Westervelt h<ui any
objection to glvo the letter ef General firaham
resigning His office to tbe press, but tbo la.n
named gentleman preferred to let It 20 down to
the Umbo of lorgotteu things. He win retain his
position until bis snccesser is sppointed.

WALL STREET NOTES.

rAXLUIUE OF TtJUITEB BROTHERS.ACTION OT THE

COMMITTER ON BTOCI LOT.NEW SECURITIES.
Among the incidents on the street yesterday

was tbe fresh announcement of the failnre ot the
firm of Turner Brothers, it will be recollectod
that the failure of thta oid-establlsned honse was

announced some months ago, as the rosult of large
advances made by it to the Indianapolis. Bloom-
lngton and Western Kailroad, as well as largo in¬
vestments In real estate In this vlctnlty. When
later the house resumed business, having ap¬
parently recovered from the shock which had
brought it down, Its members were the recipients
of very earnest congratulations from their friends.
It seoms, however, that their expectations at the
time ot resumption went down, witn those of

many olber operators, in the general sinking of
railway credit that has prevailed ever since Gould
became the single leader in tne stock
market. The condition of the real estate
market offered them no chance of escape,
and. with large assets, tbe firm is again forced to
close lis doors. This is an instance of the heavy
burdens capital has to benr in this prolonged
stagnation ot the industries of the nation. It la
understood that at the tune of their second sus¬

pension tney hau paid off forty per cent of the
liabilities tney had at the time of their nrst sus¬
pension.

THE COMMITTEE ON THH STOCK LIST
of tne Stock Exchange have recently decided that
engraved signatures on bonds or certificates or
stock will not be accepted in future as a "good
delivery." This rule does not apply to coupons.

AN OLD SUIT DISPOSED OF.

Despatches reached the street to the effeot that
the United states Court bad lust decided the case
of Henry Clews A Co. vs. Tho New York Com¬
mercial Warehouse company, H. J. Kimball and
others, in which $276,000 were involved, in favor
of Henry Clews A Co.
STATEMENT OF TUB DELAWARE AND HUDSON CANAL

COMPANY. '

Mil'*.
Length of canal IDS
Railroads In Pensylvania. 82
Railroad* In New York 21
Coal land* iu Pennsylvania with their Improve¬
ments. having a productive capacity of 3,0X1 000 to
4,00(1,000 tons per annum.

Least,d roads.Albany and Susquehanna 142
Leased roada.Albany and Suaquehanna, branchos.. 3i
Rensselaer and Knrat.>ga and branches. 181

I he Delaware anil lludsou Canal Company to provide
means tor the following purposes, viz.
The payment of its bonds due January I.197&. $3,301,000
1 he payment of its bond* due April 1, 18,8 840,IJUO
Fcr the purchase of the lots and the construc¬
tion ot the building now in course of erection
In Cortlandt street 1.750.000

Total $5,400,000
.have
decidkd to ibscb rrv« *illios dollars is thb boxds

or ma coMPsmr,
dated October 1, 1874, pavubie twenty years from date,
bearing interest at seven per cent, payable semi-an¬
nually, on the 1st of April and October in each year.
These bonus contain a covenunt. to tne etloct that if

the properly ot th'' company 111 Pennsylvania now uii-
encouibered, should at any time before the maturity of
said bonds lie mortgaged, such mortgago shall include
and cover tbete Ponds and the debt by them repre¬
sented.
Bonds $1,000 each, Noa. 1 to 1.0U0 inclusive,
coupon $1,000,000

Bonds $i.tf)u each, Nos. 1,001 to 3.0UU Inclusive,
registered ... 2.000,000

Bonds $1,000 each, Nos. S.O il to S^OjO inclusive,
coupon 2,000,000

Total $5,UOO.(JOO
rhe principal sum of each coupon bun J may be regis¬

tered.
'i'he following condensed balance sheet show* the con¬

dition of the company at the beginning of the proseut
year, 1875:.
Capital stock $2n,0X.000
Fundeddebt 12.764.079
Hnsing fund 184.154
Profit and loss 2.013,5117

Total - $34,961,741
Represented by tbe following assets;.

Costof'caml $«.S'!9,£!'t
Cost of railroad and equipment 4,87(1,Ml
Cost ot real estate 7,587.0 >.i
Cost ot opumug mines and improvements l,t)|s,24>>
Cost ot wine fixtures and equipment 2«i.\tl
Coat ot boats and barges 7UD.7&3
Cost of coal yards and fixtures, tools, imple¬
ments,Ac 240,701

Cost ot Lackawanua and Susquehanna Hall-
road 1.020. ?S4

Coat of telegraph lines 15 V'fi
Supplier 011 hand 1.3'.'/,676
Coal on hand l,l3,*.3oo
Miscellaneous assets 9,.92 0*U
Citah asset*, notes receivable, Ac., deducting

liabilities 187,429
Total..... $31.1*61,711

I'he committee recommend that these bonds be placed
on the tree list and called lelaware and Hudson regis¬
tered 7's of 1894. The engraved bonds only to be a good
delivery. #
The stock of

THE RCTLAND MARBLE COMPANY
was yesterday ordered to oe placed on the "Free
List-' or tne stock Exchange. The subjoined
statement was submitted:.-
The capital stock consists of 10.000 shares, $100 each,

$1.iOj.io representing tha above property.
Ttieir property on hand not necessary to their produc¬

tion 01 marble consists of
>1 atiulactured marble $IS7.570
Bills receivable sndooeii accounts K'4,239
Real estate In .New York and Brooklyn
More goods. J\iw

ToUl. $322,309
The company's liabilities are ..

Mortgages on New York and Hrooklyn property. .$24,0 0
Bills payable 28.ma>

Total. $i2.0J0

THE PRODUCE EXCHANGE.

The old Board or Managers cave place yester¬
day to the new one. alter passing complimentary
resolutions to their officers, 'ibe new Hoard,
under President B. W. Floyd, organized in the
aiternooo, wnen the following appointments were
announced
secretary oI the Board and of the Exchange.

Mr. K. W. Mascord.
superintendent ol the Exchange.Mr. S. II.

Grant.
Finance committee.Messrs. Spears, Stark and

HitiCKen.
< otnmitteo on Rooms nnd Fix tare*.Messrs.

Livermore, Amelong and Wjncoop.
I.aw Committee.Messrs. stark, Martin and

Mascord.
Fior.r Committee.Messrs. Spanldlnr, MeOee

and Hicks.
Committee on Naval stores.Messrs. John

Camerden. R. W. Paterson, F. K. Routh, R. 11.
Rountree and Frederic* Rose.
Committee on l.iiihterage.Messrs. George n.

Webster, i.urwui Ho?er, R. H. Tcnoroeck, D. M.
Munaer and P. C. TefTt.
(ommutse to. Nominate tho Arbitration Com

mitiee.Messrs. Philips, spear and llicks.
The appointment ol other standing committees

was deferred until tne next meeting.

SEIZURE OF A CUBAN STEAMEIL
For the last two months the attention or United

States District Attorney Bliss has been called to
the fact that tne large steam jacni Octaviu. now
lying at a Brookivn dock, was about being pur
chased by the Cubans, to be engaged In a fllibus.
terlng expedition. The vessel was built for
Messrs. J. A w. Kinnalrd. She la a remarkably
handsome and swift sailing craft, and lias been
lor Komc time in the hanUaoi a well known steam-
snip broker ior Rale. On Wednesday ia*i
Collector Arthur, at the request 01 Mr. Riixs,tuat tne ve«-ei might be put under surveillance,
gave the necessary order. A vessel belonging to
the revenue marine was accordingly placed on
watch, but by some mi.-understanding the Octavia
wa« seized yesterday contrary to the Collector's
wishes, lie intending to wait lor some overt, netbeiore pror -ening to exsrciso tho prerogatives or
the international laws. The vessel wai notcoaled and consequently not ready to pro¬ceed on her voyage, and the cnbuns,"i>elng nowforewarned, will have 10 give their attention
to->omt'other swilt-salltng crali.. It may i>« le-
membered that the mere carrying or anns is notheld hs a tireacii or the neutrality laws, tint act
not constituing an expedition.

SLAUGHTERED ON THE RAIL.
Yesterday morning County Physician stout, of

Hudson coaoty, New Jersey, neld a post-mortem
examination on the body of Patrick Dowiing, ol
Cherry street. New Tork, who was killed on the
Woehawsen branch ol the Erlo Railroad on t.nc
evening previous. Bowling cime irom Ills homo
to the oil dockt In search 01 employment, snd was
on his return when a locomotive ran him down.
A piece or iron attached to the tender ran into his
thigh and through uis bod; and ills sknll was
rractured. Deatn re-nlted Instantly. Deceased
was twenty seven years old, a cooper by trade,
was a member of Cooper Union No. 2, an«i leaves
a lamilr. The doctor grant?a a permit'for onriai.

THE UPTOWN STENCH.

The Proceedings at the Offi¬
cials' Conference.

ALDERMAN M'CARTHY'S BBBOLUTKM

In the Board of Aldermen,.at the meeting Held
yesterday afternoon, Alderman McCarthy offered
a preamble and resolution# in relation to the
"Harlem flats" pest bed. Ho urged that they
should be Immediately adopted, as tne nuisance
was one that ought to be speedily remedied, a
discussion followed the presentation of the resolu¬
tions in which several of the Aldermen Woolc part.
The resolutions were finally referred to the Board'i
Oommlttoe on Roads.
The lollowing are the resolutions:.
Whereas It is of the greatest importance that the n®l.

mucd occasioned bv tne (tiling in ot ilie iiarlcm tlnit
located east ot Third avenue, between Ninety-second
ami iw:h streets, should bo abated, ua it militates against
the Health of the residents in that vicinity and has a
depressing effect upon r<>al estate, aua whereas a fon-
traci was made bv the Department oc' I'u.-lic Works lor
tilling In ttie greater portion of this marsh, which wii
completed last year, but did not provi le. or at least II
was not ueeined advisable, to ratso the suriace to s
heieht more than sufficient to prevent lis being over¬
flowed bv ordinary tides n greater portion ol the said
marsh and other marsh laud in tne vicinity is now
being tilled in by the owners of tr.e property by pnvate
contract, out to a height only corresponding with ttie
portion tilled In by contract with the Department ol
Public Works, and now is and will so continue
to be, overllowed by the exceptionally high tides
that occur about once in every month if the
filling is permuted to remain at the present level. Thli
constant saturation ot the matter filled in, through
which the original mud and decayed vegetation ot a
succession of years, bevond tbe knowledge ol the olde-sl
inhabitant, exudes, is by the action ot tne sun in warm
weather evaporated and causes the uutsaiiee cotnplaitiod
ol; and whereas it is clear that tne in>st effective, It U3f
the only metnod to abate the evil. Is by covering tne en¬
tire surface with i;ood anil wholesome earth to a helgnl
suftluicnt to prevent m overflow by ttie suring ttaes,
wnloh at cer.ain intervals cover the entire area with
salt water, and upon receding leaves the inlasmatlcal
depression in the Hurtace filled, where it remains until
evaporation removes it and the oasterlv winds waft it,
together with the noxious exhalation ttiat exudes from
the marsh, over the Surrounding anil thickly populated
neighborhood; be it, therefore
Resolved, hat the Commissioner of Public Works be

and he is hereby requested to examine critically the
work ot illling the liurlotn fats, performed uuder tbe
Hiinervision anil l>y contract with his nredecessor in
ottlce: and If the power Is vet 111 that aepartmeut and
the remedy rauutiuue l In the preamble to this resolution
Is approved by him, that he cause the work of increa*.
ing tliu height ot the filling to be commenced instantly,
and in^the most expedition* manner to be completed,
and to a level sufficient to prevent any overtlowing, even
bv the highest tides; and bo it further
Hesolved. i hat the said Commissioner ot Public Worki

ho and lie. is hereby requested tr. comer with the Board
Of Health in respect to the at>cvo proposition for the
abatement of the nuisance, and if it meets the approval
ot that Hoard then that immediate steps be taken lo
compel the owners ot property now having the same
filled in ti.* sweepings from the streets anil other reiust
mattoi to conform to the same grade of Oiling mid with
like good and wholesome earth as is or will he required
ot the contractor by the Commissioner ot Public Works,
and also that the under drainage ot the entire area bs
luspccted and it touiid detlciont improved.

TUB OFFICIAL CONFERENCE.
The following document wan issued yesterday

afternoon irom the omco of the Commissioner ol
Public WorKs, General Porter. It details the pro¬
ceedings auu resuits ot the conference bad Dy
General Porter, the Health Commissioners and
Mayor Wickharo lu the Mayor's ottlce yesterday
afternoon
The meeting of tho Commission#! of Tublic Works and

the Health Commissioners, held at the Mayor's otllco
on Wednesday, adjourned to meet at the Department of
Public Works yesieruay. when the maps, contracts and
otner records relating to this district were carefully ex¬
amined. There were present Mayor \Mckhain, Commis¬
sioner Fits John Porter, Health Commissioners chand¬
ler and Janeway. Mr. Towle, Engineer in charge of
sewers, and Dr Uele, the Health Inspector in charge of
ttie district. It was shown bv the records that lor the

f ast six years work has been In progress for the ame-
juration of this district, the only remedies possible,
viz.filling and oraining having been pushed on as
rapidly as the circumstances ot the case permitted. The
laws applicable to this district require that the improve¬
ments shall not cost inor- than one-half tne assessed
value of the property benefited. As thesi

TIDAI. LANDS ARK AsSI SsKIl
at a merely nominal value, tor the reason that they are
not.vet available tor building purposes, the very im¬
provements necessary to mako them so-drJlnlng and
illling.are, in many cases, often on the worst spots,
legally out of the question. The completion ot Lexing¬
ton avenu- Is delayed by the tact that the contractor to
whom the contract has been awarded Is in detault on
another contract to a nnall amount which is a legal b ti
to his undertaking the work, ihe completion of Madi¬
son avenue is delayed b- the assertion in the i omptroil.
er's office that the cost of the work will exceed halt' the
assessed value of the propertv. he completion ot First
avenue Is at present Impossible, as

Till OHOWN CONTRACT IS OT COCBT
snd nothing can Oe done until the legal questions are
decided, the completion of the outln sewers for thu
district is delayed br the Fourth avenue Improvement
ana v the Hrown injunction on First avenue. the fill-
In* of'the area lying east ot hir.i avenue and south ol
luttli street Is now under contract to Jones and Mctjuaue,
and will be pushed as rapidly as possible, ana whea
finished will entirely relieve tnis portion of the district
The tilling ol the area between lUStli and lOTtb streets,
Madison anil 1 bird avenues, is in progress by Mills and
Ambrose, under the direction ot tbe property owners,
on the order m the Health Department This work will
be completed this week, the ashes used being covered
with tnrco n et ot good earth. It was t..und that tbe
in"st expeditious war u> accomallan the filling ol
the blocks between liMth and 108th sireets and east of
Third avenue which Is by far the worst portion ot tn«
entire district; of tbe area bounded by M.'>nand llC.'tb
Street*, Third ana Kltth avenues: the area hounded by
Ninety.sixth arm 100th street., Fourth and Fifth avenues,
and ttie area bounded by MHd and ItMtn streets, I hlrtl
and Fourth avanues, is by spe-'lal authority ol the Hoard
of Aldermen, which was ashed tor yesterday, under-
ground drains will be constructed by ttie Department ol
Public Works in connection with the filling and grading,
to take the piace ot

THE OLP WATaa COURSES
which are cut off as soon as the temporary structures
ot tne fourth avenue improvement are removed and
the outlet sewers completed, which will be In a tew
weeks.

In the meantime the Health Department has sent the
entire disinfecting corp., wun fifty barrels of dead oil
and .no barrels ol metallic salts, to thoroughly dtsintecl
the stagnant po ds ot water.

PREVENTION OF CRIME.

MEETTSO OF TH* assembly commutes.TES¬
TIMONY or PRESIDENT 1CAT8ELL.

Tbe committee appointed by the reaohitlon ot
the Assembly to alt curing tbe recess oi tbe Legl*
latnre for the purpose or Investigating tbe cause
of the increase of crlmo in New Yoru city met yea-
tenia) , at two o'clock. In the old chamber of th«
Board of Aldermen. Mr. John D. Townaend acted
a ¦ their counsel.
The lull committee waa present, inclndinj

Messrs. Campbell, Dessar, McUowan, Hess and
Hasted. Mr. Townsend said tbe committee wouid
examine the Board or Police, the Commtisioneri
of charities and Correctloo, the i'oiic; OjuiI
Judges, the various Judges of tna criminjfl courts,
t lie Dtatflet Attorney, .Vc. Tito three gre.it cause*
oi crime in New rk were intemperance, prosit*
tutiou and icatnMinir. Almost ail tor crime we
h.d could finally i>e trat-ed 10 our groceries,
nouses oi ill-iame and gambling dens. Tu» pur-
poses of this investization are u» esmoiisn where
all mi* crime cowes from, to detect disnouest em-
cials and enable tne l.egislaturo to pa<-s laws
wnicn will go toward the suppression of uce.
President Mataell, of the Board oi l*o ic; conk

mlssioners, was nailed. ami, oeina exami >od by
Mr. niwnsrnd, said:.I am I'roaident oi tne folic*
Board. Have been 30 anout one year. I'r.or to that
time was Mpenntendent ol Pol.ej lor about a
year inda half. Wascnlefof Police in I84i>. Have
been an observer «>r police matters also lor tb<
past thirty years and an editor. Tne dtric* «>f tn<
CtrtiiuUsU'iiers are the direction and govern¬
ment of tne police mrcn. The duties of me hump
mtendrnt aie 10 execute the rules laid down i>j
tne commissioner*. All orders ortginaie with tb<
Commissioners. The nooks containing rules and
regulations are not printed, but ars on Die in tbe
i met Oiem's offlee. General ori^r- am sent
thro ugh the captains on duty. A portion ot tu«
dunes oi ibe Commissioners 1* to iioid trial.-, and
among tne special dunes is the management
of tne Mreet meaning Bureau. Regarning tne
baVitig this under tne I'oIicj Board. I should sit
tnat t lie least outside enenmbrweea tn< Comtuis-
sioners bail the better. Nafc meetings 01 com-
mmees every day excopilog Saturdays. Three
nafs a #eck were given to meetings of the com-
umieo on *ire.»t tieanniK. All reporta of tne
.-uperinteudent came to t ie commiaalonora, i>ui
all complaints do not. Tne Superintendent has
discretionary power in this respect. Not all t:«a
acts of tne tsapermtendrat come 10 tne knowi-
etlge of the Board, i lie duties 01 the .Huperlnten-
iient do not *0 beyond the Police Department,
lie executes rules made by tne commissioner*
t.eneral and speciCc dunes of inspectors were M
inspect uivlaioua. ibe object of the force was thi
protection 01 Hie, llnm and property, mere were
2,;miO men on the tor. e. There are no «pec.al men.
There are thirty-flvo precinct*, ihere are no>|
enovgn patrolmen. our city Is increasing every
rear, and the lorce should bo increased propor-
tlonately. \te want in more men. We i.ave
powui to appom; loo tueit more every
year tr we it -e lit, lint 'ne hoard
01 Apportionment will not pay them,
no cannot employ them, in2 treasurer 01 the
Board fins power to draw on th* cily tuny In cases
of riot. The I'reaident has power to draw juouoy
to pay extra ni-n, but ih"ro is no money in rh*s
treasury tn tlraw. We nav>' onon/a in< u to onni
np crime; wn.it we want la more men oniosi
duty to protect eitiaens and prevent crime while
the paonie sleep. Patrolmen do ail they cnu to
hunt no crime, but are nor. detective . These
men's duty is to hunt tin criminals. Wo have not
time enough to give proper instruction to these
men. as there are so tow that tliev can only >a
allowed a montli each lor learning, and trie re¬
mainder is taught them tthile they do <mty. >V»
uppotut men irom personal application or ny
recommetdatlon. W" prefer to appoint tnoaa
wto aupiy, not hoso recommended. By tne la v
01 ism wo are ordered UPdeitror all gamblers'
tools :is soon aecaptnred; nut by a resolution o:
the Board, passed Delore I wn* In It. we surretniei
the tools as soon as tne men are acquitted. Tat
Hoard will take into t onsideration what aug
Kcation-' tnev can make to this committee lor tnt
ncit r prevention of crime.
Mr. jfatseli waa then allowed to go, and tha

romomtee adjourned until tveunosday noxt al
three o'clock.


